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Die Veneris, 16° Maiz 1851.

THE EARL GRANVILLE, in the Chair.

Mr. JOHN FAIRRIE is called in, and examined as follows :

909. WILL you be s0 good as to state to the Committee what your occu-
pation is?
I am a sugar-refiner.

910. On a large scale ?
1 believe on as large as any individual in Britain, at present.

911. Is it the interest of the sugar-refiners generally which you represent to-

day?
{ had a consultation yesterday with Mr. Macfie, and Mr. John Davis, another

principal sugar-refiner in London, and it was agreed that I should be requested
to appear before the Committee.

912. Have you had an opportunity of considering the two Bills which are
before this Select Committee?

No, T have not; I only saw them yesterday ; my attention was called only to
a single clause.

913. That clause is with respect to the exclusion of the colonies, is not it ?
Yes.

914. Will you be so good as to state what your opinion of that clause is ?

If a patent 1s taken out for sugar-refining, and a large sum is charged under
it to the sugar-refiners of Great Britain, which the sugar-refiners of the West
Indies are free from, it amounts of course to a tax upon us. It does not appear
to me to be a matter of so much interest to sugar-refiners as to patentees,
because a patent, if it does not extend to the colonies, becomes of much less value
in Great Britain. If the colonies are allowed to use it free of expense, of course
it diminishes the value of the patent so much.

915. Is not it a hardship upon the colonies to be obliged to pay for an expen-
sive machine when they can get a similar one very cheap ?

I think they, as British subjects, should be subject to the same expenses as
others are. A sugar-refiner in the West Indies should be put, I think, under
the same regulations as we are placed under at home, We might, in some
cases, get machines made in Belgium very cheaply, free from the patent right,
if we were allowed to do so.

916. Do you think that the present system has been useful in promoting
inventions of the kind adapted for your trade ?

I can hardly say that I have made up my mind on a subject so extensive as
that, but I rather think it has not worked very well, and I do not think the
system which I understand to be intended is likelgr to work any better; in
fact, it would be worse, I think. A man gets hold of an idea ; he runs imme-
diately to the Patent Office before he has made any attempt to perfect his process;
he gets a protection for six months, and he goes about examining every pubii-
cation connected with the particular subject he is engaged on, and getting
all the information he can ; and when the time for delivering in his specification
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comes, he has entirely altered the original view which he entertained ; I know that
to be so from experience. I was at the expense of a patent within the last six
months, and the original idea with which the inventor started was entirely
abandoned before the patent was taken out. He experimented with me during
the whole of the six months, and laid himself out for obtaining information on
all subjects connected with it. He put into his patent every thing he could
find, and, among other things, discoveries which he had no right to claim at
all. The correct principle would be, as it appears to me, that before a patent is
taken out at all, the whole of the process should be described as it is intended
to be worked.

917. Does not it sometimes happen, that a very valuable principle suggests
itself to a man, and yet it is very difficult for him to work it out to a satisfactory
conclusion, without an almost public exhibition of it, and confiding the secret
to a great many workmen ?

That is so to a certain extent; there is a difficulty, no doubt, in that respect.

918. You would only allow mature inventions to be patented ?

The exact principle should be stated on which the man intends to proceed in
his invention. He should not be allowed to take out a patent when he has made
no discovery at all, but means to look about him in the meantime; or he has
heard of some man wheo is trying some particular process, and he runs and takes
out a patent, with the view of cutting out the very individual who perhaps is
the real discoverer. It appears to me, that making the cost of patents so very
small, instead of doing any good, will do harm; there will be such a number
of patents on every tri%ing subject, that manufacturers will be prevented making
any alteration or progress whatever. If Fatents could have been obtaiued at
20/, I might have taken out 50 patents; for a great many of the adaptations in
use at present originated with me many years ago. I never thought, under the
existing gystem, of taking out a patent; but if they could have been got for 10/.
orﬁ201.! I should have tied up half the present arrangements now in use in sugar-
refineries.

919. Which would have been an obstruction to others in the same trade ?
It would.

920. You consider that the existencg of a patent operates, in fact, as an ob-
struction to the further progress of improvements, except in the hands of the
patentee?

Very considerably; for instance, I know of a process which is in use at the
present moment ; [ysee improvements which I conid make upon it ; but I carnot
make those improvements, because the original patentee says, *“ No, I shall not
allow you to touch this thing at all.”

" 921. Do not you think the increased periodical sum payable on the renewal
of patents would be a very great inducement to people to abandon them when
the time of payment arrived ¢

By the proposed law there is to be a certain charge for three years; I think
that is an improvement undoubtedly.

922. By that means do not you think that a patentee would get an ample
reward during the short time that he was protected, and yet the public would
not be seriously damaged, as, after a brief period, they would obtain possession of
the patent ?

Yes, I think that is the case.

923, With that protection and guard, do you think the injury which you have
pointed out, of making patents so cheap and easy to be obtained, would be so
great?

It would not be so great, in my opinion.

924. Do not you think, from your experience, that the improvements which
are going on in your own processes, and in processes with which you are ac-
quainted, are effected more by a continual series of small steps than by occasional
great advances ?

Undoubtedly.

© 925. Do not you think that if all those small steps were clothed with patent
' rights,

L
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rights, the effect would be rather to obstruet that comtinwed daily course of Mr. Jehe Feimi.
jmprovement than to forward it ? - >
think so. 16th May 1881,

926. Do you think the evil likely to arise, and which within your experience
has arisen, in that form is sufficient to overbalance the good to be obtained from
granting patent rights to great and valuable inventions ?

I think it is, in a very great measure.

927. Then, according to your opinion, patents are injurions altogether ?

My opinion is rather on that side than the other. 1 have conversed with a
very ingenious man to-day, who takes a very opposite view ; he says, “ I have
inventions in my head ; if I were not allowed to patent them, I should not dis-
cover one of them.” 1 said, ¢ That is not wise of you ; you can go and try what

ou can get for them ; there are always men who are willing to pay large suma
or improvements.”

928. There are two classes of improvements ; is not there a class such as you
would naturally introduce into your processes from time to time, comprising
small improvements at a small cost; and another class which it is supposed
requires the lengthened attention of the person specially applying his mind to
the subject?

Undoubtedly ; in our business there have been only two very important dis-
coveries within my experience within the extent of 40 years; the first was
Howard’s patent, which was for beiling sugar in vacue. He got hold of the idea,
and by the assistance of Boulton and Watt he perfected, as he conceived, that
idea ; when it came to be tried, however, it was an entire failure ; the plan would
mot work at all: it was a suggestion by 2 German workman which at last
enabled that patent to be worked, which ultimately produced 40,000/ or
80,000/, a year. The original plan was entirely a mistake ; it wae the slight im-
provement of a German workmen which brought the thing to perfection.

929. Was that improvement patented ? '
No, it was not patented.

930. The application of that principle was, in fact, new?
It was new.

931. The improvements with which you are specially conversant, I apprehend,
are improvements depending upon chemical processes and chemical discoveries
rather than upon the direct adaptation of mechanical means?

Mechanical means in a considerable degree. The only other great improve-
ment which has taken place is the use of charcoal in a particular way; the
charcoal is used in small grains, like gunpowder, through which the sugar is
fiktered ; that has had the effect of reducing the price of fine sugar 20 s. a hundred
weight.

932. In the case of mechanical improvements, is not it very diffieult to specify
what is the invention contained in each of them; is not it generally the mere
application and more dexterous manipulation of wheels to regulate, direct and
control forces previonsly known ?

I can hardly give an answer to that question without comsideration.

933. In g general way, do you think it difficult to define what is or what ought
to be consicered a discovery? .

In a great many cases it is very difficult indeed.

934. In most cases is not it the application in 3 new manner of discoveries
previously made ?

It is; Ican give you an illustration of that. People took out a patent for a
machine called the centrifugal machine, to be used i‘:)r drying cloth; a gentle-
man in Liverpool said this would be applicable to sugar-refining; he went and
took out a patent for that, though he had made no discovery, simply because
the idea occurred to him, and without ever having tried it; and so had the
mmeans of excluding all the world from using it, though it was not his own
invention at all.

935. Do vou think that a person should be equally protected by a patent who
(77.6) T2 merely
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merely applies already made discoveries in a novel way, and is not himself the

discoverer of the original principle ?
Certainly not; I think &e cases quite distinct.

936. When you state that you agree in the principle, is that with reference
to the supposed rights of inventors, or is it with reference to the supposed ten-
dency of patent regulations to promote the public interest ?

Both, I think.

937. Do not you think that it is as important for the public interests to pro-
mote a more skilful management, or manipulation of known powers and known
principles, as it is to encourage the invention of further principles ? '

Certainly it is, I have mentioned another great discovery in sugar-refining,
the use of this grained animal charcoal, which has the curious property of
removing all colour from the sugar. The power of animal charcoal was a known
principle for many years. It occurred to me that the proper way of using it
was to use it in grains. I tried it, but it never occurred to me that it should be

atented, because it was only an application of a known power. To my surprise
f found I was forestalled; that a patent had been taken out, though I had
known the principle, and applied it two years before.

938. Could not you go on employing the process without paying anything
for it?
No, I was prevented.

939. That was owing to your unwillingness to go into a court of law ?

I went into a court of law. The opinion of the Judge was, that I was quite
in the right; but the opinion of the jury was, that I was wrong. I saw this
plainly, that if a patentee comes before a jury, the jury will always give it against
the public, and in favour of the patentee; that was plain in this case. The
Judge directed the jury that my opponent had no case at all; the jury, in the
face of that direction, gave a verdict for the patentee.

940. It has been stated to the Committee that patents operate as a great
encouragement to inventors aud to invention ; is not it your opinion that in the
event of there being no patent to protect an inventor, he might still count, in
most cases of useful inventions, npon remuneration for the communication of
his improvement to the trade ?

I think so, to a very large extent, if the invention is important. He might
not get so large an advantage, but he would get a considerable one. No man
could get 40,000 . or §0,000/. a year, which Mr. Howard did ; but he might
get a certain amount of remuneration,

941. Its value in the market would be sufficient to operate as an encourage-
ment to invention ?
Yes.

942. In Mr. Howard’s case, you consider that it was not the true inventor
who obtained the reward, do not you ?
He was the inventor.

943. You stated that the really useful idea accidentally suggested itself to a
German hoiler?

That was the case ; the invention was put into the hands of a sugar-refiner, a
Mr. Hodgson, who, in attempting to carry it out, was said to have spent his
whole fortune. Before this mode was discovered, it was said that he lost 40,000/
in attempting to carry out Mr. Howard’s idea ; when just at the last moment this
person made incidentally a discovery of the way of applying it.

944. Do you make many improvements in your works and processes withont
seeking the protection of a patent ?
A great many, in small adaptations.

945. That is a fact of frequent occurrence ?
Yes, constant occurrence. .

946. Do you know, of %rour own knowledge, that the same fact is of frequent
occurrence in other cases? o , 14
o
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I do not know ; but I should think, from my experience in my own particular
business, that it must be so.

947. In those cases, what is the reason that you do not protect yourself by a
patent?

They are small matters. If a patent were to be got for 104 or 151 or 201,
I very likely should have taken out many patents; but when the expense comes
to be 200 L or 250/, it makes a great difference.

948, Had you possessed 2 facility for taking out patents on account of their
«heapness, do you or not think that those patents in your possession would
have been obstructions to the processes of other people ?

I think so, certainly.

949. Do you think that the want of power to take ont patents in your case, in
-consequence of the cost of them, hasin any degree tended to check the applica-
tion of your ingenuity to the discovery of turther improvements ?

Not in the least.

950. All patents involve the principle of a monopoly ?

Yes, and on that account the inclination of my mind is, that it would be better
1o have no patents at all ; the progress of improvement, I believe, would be as
.rapid, or even more rapid, if it were not obstructed at every turn by patents.

951. You do not imagine that it is the protection held out by the patent laws
‘which induces active minds to apply themselves to make discoveries ?
I do not think so. .

952. You believe that the same eneregly of mind would be displayed, and the
same anxiety to make new discoveries felt, whether there were tﬁis hope of pro-
tection or not ?

I think so ; in the case of manufacturers, certainly. I think the great bulk of
‘improvements proceed from the manufacturers themselves, and not from mere
inventors.

953. You imagine that the advantage derived from a discovery, in the increased
facilities for the manufacture, is quite sufficient to operate upon the minds of
parties, and lead them to introduce every possible improvement ?

I think so. Of the patents which have been taken out in sugar-refining,
though they have amounted to hundreds within my recollection, there have only
been two or three which have been of any value whatever ; and those which have
been of value have been made so from the application of the experience and
knowledge of manufacturers themselves—men who have been practical men,
not inventors, who devote their attention to catching improvements from every
quarter.

954. Is there any other point connected with this subject on which you wish
to make any remark ? :

No; but I may repeat, the clause to which I have referred respecting the
colonies appears to me to be an unfair clause; it is unfair to give one class of
Her Majesty’s subjects advantage over another class.

955. You mean the advantuge of using in the colonies that which cannot be
used upon the same terms in this country ?
Yes. :

956. A patentee may now take out a patent for England alone?
Yes.

957. Is not that frequently done ?
Yes.

958. Is not an Englishman, whose trade is affected by that patent, placed
exactly in the same position of disadvantage, compared to an Irishman and a
Scotchman, as he would be by that provision in this Bill with regard to the
colonies ?

No doubt. What I mean is this, that there may be an invention which has
very little relation to Ireland. For instance, in the case of sugar-refining,

ple would hardly thiuk of taking out patents for Ireland in that manufacture,

cause no such trade has ever been carried on there to any extent.

(77.8.) T3 959. You
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959. You mean that a patent for sugar-refining, taken out for England and
Scotland, is practically the same in its results as if it were taken out for the
United Kingdom* .

Yes; there may be other matters which are similarly circumstanced.

960. Is there much sugar-refining now carried on in the West Indies ?

To a very small extent.

961. Do you think that the introduction of such a provision as you have
referred to might lead to sugar-refineries being eatablished in the West Indies?

The tendency is to enable the West Indians to refine sugar, having an advan-
tage over us in being taxed to a smaller.extent.

962. Are any of the processes now used by you patented, or have the patents.
expired ?

liln all cases I think they have expired, except in one case, which has been re-
cently introduced—the use of the centrifugal machine in refining sugar.

963. Practically, at this moment, the clause in question would not give the
‘West Indians any great advantage ?

In this case 6 4. a hundredweight is charged for the use of this machine ; but
the West Indians would get the use of it free.

964. That is the only instance you can refer to ?
That is the only instanee which oecurs te me at present.

965. Is it within your experience that the effect of the existing patent law is
seriously to restrict the use of a patented article, or is it merely to leave the use
of it free to the public, but at a higher cost thar they would otherwise have
to pay ?

It 1s the latter.

966. You think that it does not generally restrict to any extent the actual
use of the article ?

That depends upon various circumstances ; it depends upon the charges which
way be made for the use of the patent.

967. So far as your experience and observation go, can you tell the Committee
whether the expiry of patent rights is usually marked by any important change
either as to the price or as to the extent of use of the article patented ?

A very great change. In the case of Howard’s patent, who charged 1s. a
huudredweight previously to the patent expiring, not above one-fourth of the
refiners of London used the process: as soon as the patent expired, it was almost
universally adopted.

968, That might be the result in a very peculiar case, such as that to which
you have alluded, without being the general character of the results; what is
your opinion of the general character of the results ? -

1t depends altoge&er upon the amount of the charge which is made. If the
{:atentee charges a very small sum, the existence of the patent, of course, will

ave very little effect ; but if the charge amounts to 6 4. or 1s. a hundredweight,
as it does in many cases, it is otherwise. Mr. Howard attempted, originally, to
begin with 4 5. a hundredweight.

969. Does not it depend also upon whether the patentee is a manufacturer ?
It does, of course.

970. In which case, he would be interested in making the amount of protection
upon the invention high, in order to have the monopoly of supplying the
machines ? '

Yes.

971. Thercis a clause in the Bill denying protection to importers of inven-
tions ; do you approve of that clause ?

Certainly ; I think it is altogether ridiculous to allow a man who merely finds
out that a particular plan of working is carried on across the water, to exclude
every body in this country from using that invention.

972. On the other hand, it is stated that it is a disadvantage to the inventor
here that he should be precluded from protectior when hisarticle is not generally
kuown, because it may have been in use in some distant part of the world?

: If
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If it were brought from Persia, for example, it might be an important thing ;
‘but if it were brought from France, the merit would be trifling.

973. The greater number of the inventions which are imported into this
country come from Europe and the United States ?
Almost all of them.

974. You donot think, according to your experience, that there is any tardi-
ness as to the importation of foreign inventions into this country which requires
to be stimulated by granting patent rights ?

I' think not.

The Witness is directed to withdraw.

Mr. ROBERT ANDREW MACFIE is called in, and examined
as follows :

- 975. IN what occupation are you ? .
Iam a sugar-refiner at Liverpool, as well as in Scotland.

976. Have you heard a comsiderable portion of the evidence of the last
witness ?

I entered the room during the course of his examination.

977. Did you concur in that portion of the examination which you heard ?
Entirely ; except that I think Mr. Fairrie did not appear to know that there is
-one sugar-house and two molasses refineries, or boiling-houses, in Ireland.

978. Do the patents which affect sugar-reﬁneries generally extend to Irela
now, or have they been taken out for England alone?

Owing to the very awkward state of the law, requiring you to take out a patent
for each of the three kingdoms, they are universally taken out for England,
generally for Scotland, but rarely for Ireland. The reason why sugar patents
are rarely taken out for Ireland is, that Ireland is a most expensive country, and
till very recently there were no sugar-houses or refineries of molasses in Ireland.

979. By an expensive country, you mean that the expense of a patent is great
for Ireland ?
Yes.

980. Do the English refiners consider it a grievance that Irish refiners should
be exempted from the operation of a patent ?

Thatis my opinion. We—that is, the firm I am connected with—have a sugar-
house working in Greenock to a considerable extent, for the market of the North
of Ireland. We have a sugar-house in Liverpool, working bastards, I may say
chiefly for Ireland. It would be very awkward, in the case of an important patent,
if we were liable to pay the patent charges, while our rivals on the other side of
St. George’s Channel are exempt. The house I refer to, which is working
chiefly for lreland, is working molasses. There are two molasses-housesin Dublin,
the very market to which most of our bastard sugars are to go. Very high rates
have generally been charged by the discoverers of important improvements.
In the case of Howard’s patent, our firm paid for a number of years 1s. per
CWi. UpOD OuUr sugar, amfa 4d. per cwt. upon molasses. We agreed for our
Edinburgh house, about 15 years ago, to pay Messrs. Terry & Parker either
Vs. 6d. or 2. per cwt. for the use of their patent, and the supply of materials.
About 18 months ago, refiners were asked to pay for Dr. Scoffern’s patent, 2s. per
cwt. Mr. Finzel, for the use of his centrifugal improvement, proposed to charge
1s. per cwt.—that is known generally under the name of Rotch’s Centrifugal
Patents. One shilling per cwt. upon foreign. sugar and upon colonial sugar,
when colonial sugar has been cheap, is very nearly five per cent. ad vaiorem.
I may perhaps anticipate a question, which your Lordships will probably pro-
pose. We should find it very awkward to be obliged to compete under free trade,
if we must pay five per cent. to an inventor, while we have no protection what-
ever against rival refineries in the colonies—I speak chiefly of the colonies at
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present, because I do not think it is competent for us at this point to legislate-
with reference to foreign countries.

981. With regard to the great injustice of which you speak, it would be cured
by the present Bill, would not it?
_Entirely ; I think itis a very satisfactory improvement to include the three
kingdoms in one patent. . :

982. You would wish to carry the proposal a little further, and to include the-
colonies under the same clause?

I have a great objection to patent rights, as involving a monopoly ; but I hope
that your Lordships and the other House of Parliament will immediately follow
this relief by exempting us at home also. It would be very hard to say that we
should be obliged to pay a tax to patentees, if we are to be called on to com-
pete with those who pay no tax.

983. You gave a list of patents, the use of which was paid for in the sugar-
refining trade; you did not say whether those patents generally extended to
Ireland or not ? ) ,

It is a point upon which I have not information. I should think in general,
unless it were important, no patent would be taken out for Ireland. With respect
to the centrifugal system, no patent has been taken out for Ireland. Mr. Finzel
patented what he considered an improvement upon it, which consisted in the
application of steam, in order to facilitate the escape of the molasses from the-
crystals of sugar. '

984. Have the refineries in Ireland, of which you spoke, been recently esta-
blished ?
I think the molasses-houses have been instituted within the last very few
ears; one of them, at any rate, within the last two or three years; the sugar--
ouse in Cork was established probably about three years ago.

985. It is probable that when the invention was made, no such establish-
ment existed in Ireland, which would account for the patent not having been
extended to that country ?

When Hardman’s patent was taken out, there was no sugar-house in Ireland ;
I feel pretty confident of that.

986. Do the houses to which you have alluded in Ireland use processes which:
are patented in England, and not in Ireland ?

I am not aware whether they do or not; if the processes are of value, and.
they are in a condition to use them, they would not be judicious and skilful
manufacturers unless they did use them. '

987. The question is rather directed to the fact than the theory of the case,.
whether, in your knowledge, houses recently established in Ireland are using
grncesses which they could not use in England, on account of patent rights.

eing in existence ?

I am entirely ignorant of that.

988. You cannot state whether those houses have been established in Ireland
in consequence of the non-existence of patent rights in Ireland which do exist
in England ?

I cannot say so; I was never in any sugar-house in Ireland.

989. Does it come within your knowledge, or are you able to cite instances
of processes or manufactures being established in Scotland or Ireland, in conse-
quence of patent rights not extending over those ﬁarts of the kingdom which
would have precluded those houses from setting up their business in England ?

It is not within my knowledge ; it may be the case.

990. Inthe instances of the patent processes to which you have just alluded in
your evidence, as imposing heavy payments upon raw materials, were those
patent privileges in the possession of the inventors, or were they then in the
possession of the parties who had ;l)urchased the patents?

I should say that they were all in the possession of the inventors, or the-
parties who had, after the invention was patented, entered into an arraugement
with the inventors.

991. Are
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* 991. Are you competent to say whether, generally speaking, patent rights are
usually retained, and the profits of them appropriated to the benefit of the
inventors, or are they usually sold at one form or other by the inventors, and
passed into the possession and used for the benefit of other parties?

I think that is a point upon which a patent agent only could speak ; we have
generally had intercourse with the inventors themselves, I think. -

992. The object of my question is to ascertain whether, according to your
experience and knowledge, the principal benefit arising from patent rights passes
generally into the possession of the inventor, or whether a large proportion of it

es into the possession of those parties Who have purchased them in some
rm or other from the inventors?

I know, with respect to a notable patentee, that he gets a very small remu-
neration for his application of an important principle ; but that was his volun-
tary act; he chose to arrange with certain parties for a per-centage, or for a
certain moderate remuneration.

993. That portion alone of the profit derived from an invention which the
patentee gets can be considered as an inducement to further inventions; that
portion of it which passes to the capitalist purchasing the patent can in no
respect tend to the encouragement of invention; it is with a view to that con-
sideration that my questions were put?

I should say that, so far as pecuniary inducement operates upon the minds of
clever men, they have that inducement to a considerable extent under the pre-
gent law.

994. The inducement under the present law goes only to the extent to which
the benefits derived from patent riggts pass to the inventors; it does not include
the portion of pecuniarv benefit which passes to the purchasing capitaliat ?

The purchasing capitalist must give a consideration for them.

995. That portion which goes to the inventor in the form of purchase-mone
for his discovery is the only part of the profits of the patent right which really
acts as a stimulus to further invention ?

Certainly.

996. At the same time, I suppose there are some inventions which require the
assistance of the capitalist in order to bring them into useful operation ?

I think there cannot be any doubt of it. There has lately been a society formed
for buying up inventions or discoveries—I suppose unpatented—from those who
are unable to patent them themselves, and bring them forward.

997. Do you believe that the exemption of the colonies from the operation of
the patent law would lead to any considerable extension of the process of sugar-
refining in the colonies ? :

I think it could not fail to do so, provided there were any great discoveries
made and patented ; at present I do not think we are in that situation. The
importance of the matter is very great in my eyes, and I think it can hardly be
sufficiently so in the eyes of your Lordships. Your Lordships, perhaps, are not
aware that there is a great change going on at this moment in regard to the form
in which sugar is used. Till within these few years a very large proportion of
the consumption of sugar was in the state of raw sugar; the rest being in the
state of lump or loaf sugar; now, the consumption of raw sugar is rapidly
diminishing, and its place is being supplied by an imitation of raw sugar,
produced in refineries, of a better gavour and a higher colcur : as refiners, we
have no doubt it is a betiter article ; the fact is, it is displacing raw sugar; we are
making it to compete with the colonies ; and if the colonies and we are to make

that article, the one under a tax to the patentees, and the other not, we shall be
put to a disadvantage.

998. So that the exemption would operate as an unjust and unfair advantage
to them ?

I am very glad that your Lordship has used such a strong expression; I did
not like to state it so decidedly.
999. Are there many sugar-refineries in the colonies now ?

I only know of one in Barbadoes, and one or two very small, and 1 suppose
(77.8.) dying,
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dying, ones in Jamaica ; but there has been a strong disposition to adopt central
factories, and these are just sugar-refineries. :

1000. They are not adopted yet ?

A great deal has been said about them, and I dare say eventually they may
be adopted. As refiners, I think we ought not to encourage adistinciion between
the manufacture and refining of sugar; the patent laws do not distinguish
between the two ; I consider refining as just the perfecting of a process which is
begun on the estate, and it may be perfected on the estate.

1001. There is a portion of that manufacture which can only be carried on in
the colonies, and cannot be carried on in this country, and therefore by extending
the law of patents to the colonies, you would expoee them to injurious competition
from other sugar-growing countries into which, necessarily, the patent laws do-
not extend ?

Of that there is no question ; I think their case, and that of sugar manufac-
turers at home, whether from beet-root or imported raw materials, exactly
correspond ; the exposure to such competition is alike.

1002. Is it your opinion that the progressive improvements in various processes
in your manufacture from time to time have been accelerated or retarded by
the existence of the patent Jaws ? '

Monopolies, I think, in no case can be beneficial. My own impression is,
and it is a very strong impression, that the manufactures of this country as
a whole, and ours in particular, suffer very much by the existence of any patent
laws. '

1003. You object to the existence of the patent laws upon general reasoning,
that general reasoning being fortified by yonr own personal and practical
experience 7

t is a subject which I have not directed my particular attention to for amy
length of time, and therefore I only give an impression; I would correct
myself thus far, that it seems to me a matter of some doubt whether the great
vacuum-pan improvement would have been perfected but for the hope of the
monopoly ; it might have been so.

1004. Taking the whole subject in a general survey, the leaning of your mind
and your experience is hostile to patent rights ! '
Decidedly so.

1005. Will you state to the Committee the grounds upon which yeu have come
to that conclusion ?

One of the grounds is, that after a discovery has been made and patented,
other parties for 14 years are discouraged from making further improvements.

1006. I understand, from your preceding evidence, and from the evidence of
Mr. Fairrie, in which you have declared your concurrence, that the main
ground upon which you rest your opinion is, that the obstructions which the
multiplication of patent rights creates to a progressive improvement in your
processes predominate over the advantages you believe to arise from the great
discoveries created under patent law eneouragement ?

Yes; and I think the patent laws are injurious in this respect, that they
substitute a desire for money in the place of the more legitimate desire for doing
good and earning a laudable distinction ; they make every discovery a matter
of money-value; peorle are led to say, I can turn this into money; I will not
divulge 1t just now ; I may sell it, or make use of it in a future patent,

1007. Do not you think the patent laws offer an incentive to discoveries and

ta inventions ?
I think they must doso in certain cases.

1008. To that extent, is it your opinion that there would have been fewer
discoveries and fewer inventions if there had been no patentlaws?

To that extent, undoubtedly ; but it is a question of preporiderance, whether
there would have been more in the absence of patents than there have been
under the prevalence of patents. I am inclined to think thai the absence of
patents, by giving more freedom, would have caused an increase in the number

of important improvements, at all events, With respect to discoverjes, I dtc]» nolt;
' ' hin
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think the prospect of reward has any connexion with them ; I think they are
fortuitous.

1009. You are not disposed to dispute that the patent laws have offered
certain incentives both to improvements and to inventions; but you think that
there are other advantages to be derived from the nen-existence of patent laws,
which overbalance the advantages derived from their existence ?

Undoubtedly.

1010. The other advantages which you conceive would arise from the absence
of patent laws being, as I have understood your evidence, the absence of the
impediments which now are really found practically to obstruct the progress of
improvements in processes of manufactare

1 quite agree with that.

1011. The conclusion which you have arrived at is, that it is desirable that
the patent laws should be abolished ; but if they are not to be abolished, that
all c?asses of Her Majesty’s subjects should be subjected to their operation ?

We should like that, as refiners. Whatever may be ultimatef; resolved om,
I think there ought to be some board of control to which patents should be
referred. 1 would certainly abolish the momopely which a patent gives. It
might be that, in certain cases, there should be, as a reward, a privilege given of
charging so much money for the use of the invention; but I conceive it in-
tolerable that, by our own laws, we should prohibit British subjects from working
important improvements in manufacture. -

1012. Have you considered the Bills which are hefore the Committee in their
details, with respect, for example, to the constitution of the praposed Com-
miseion ?

I read over with some care the Bill, No. 1. The Bill, No. 2, I bave only
received since I came to London. In going over the clauses, I think I might be
able to make some remarks ; but they are not sufficiently before me now to do
so. 1 highly approve of the clause in Bill, Ne. 1, that all patents ehould be
published. I think, for the sake of the provinces, they ought to be so. On
various occasions, 1 have had to go to Chancery-lane to read improvemenis in
our own refining trade; whereas, if they had been published monthly with the
Board of Trade Returns, we should have had them in all the public libraries in
the kingdom. The result would be that Manchester, Birmingham, Liverpool,
Glasgow and other places would all have the benefit of knowing of any improve-
ments. With respect to the report of the Commission, which is suggested in
Bill, No. 1, I felt that it would have been better if the object of the report had
been stated. It did not seem to me that any change is proposed in the object
of the present report, but it would be merely the question of movelty which would
be reported on.

1013. What would you have the report to embrace ?

1 should like it to be very extensive. I should like it to report whether it
would be wise on the whole to grant the patent, and under what restrictions, and
for what length of time. '

1014. The general merits of the invention you would have included in the

rt?

Yes. If it is a trivial matter, which would only anuoy manufacturers, by
exposing them to threats of actions, it should not be granted. I highly approve
of that part of Bill, No. 1, in which it is said that no invention known abroad
shall be patented.

1015. When you refer to granting patents, more or less of a frivolous character,
being used as a means of annoying and obstructing you, does that cbservation
uPon your part arise from any practical experience which you have yourself had
of such resulis?

We had a very troublesome matter once with a patentee. I do not know that
1 can speak of such occurrences from my, own experience ; but 1 fear it will be
so when parties can get patents for 20/,

The Witness is directed to withdraw.
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